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E MARINER,

133 MASON ST.

./%404164%, Hes, et Dec.16,1901.
Mr.¥.de Vivaldi Coaracy,
B ‘ Rua de S.Clemente No.205,

Rio de Janeiro, Brazil.
Dear Sir:-
-I have yours without date,returning to me two letters which I
‘aggt to Dr,0lympic Pereira Purtagal and Mr.Louis Caracciele Alves,and for

ﬁﬁﬂbh I never received any acknowl edgment. Some Jesuit priests.to whon

plied %0 -help me,who. are at the head of Marquette College,in this

.'].ityydid gﬁi ‘a reply,but nothing that was satisfactory.

()
e

,In»regard to your affairs in my hands,the suit remains in the
‘same condition that it was when I wrote last,undecided. It is a pretty

tough case.

X 'y The facts are that in 1790 & Frenchman ef the p_amék of Ducharme |

purchased from some Indisn chiefs the ri#er r?ont on the Fox river at
Kgﬂkauﬁé and obtained a deed from them of the property. The deed was
gotten contrary to the laws of the United States,which provided that a
B Hioa made by Indians to individuals should be void. The land con-
veyed was used as a portage.around the rapids in the river,about a mile ;
front, Ducharme lived there and got what living he could from hunting,
trading with the Indisns and carrying people and goods across the bdrt-
age.

By the treaty between the United States and Great Britian,which
ended the war between the United States snd Great Briéian,in 1812,it was
provided that the claimants of lands in the terrltory ceded hy Gresat

Britian ¢o the United States,which included this land, should be protect-

4 ed.

B#
In 132Q,Canaresu passed a law provliding a commission to receive

the elaims of occupants of land and report them to the Land Offisars of

Ce Oy X

ey X it

the}Unite States at Detroit,and required those officers to poss upon the .
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'z Under that action a man of the name of Grignon.mads a g}aﬂgty -ii;j
ﬁbdmﬁii‘?i .
land which covered @&, part of the land deseribed in the Indian deed and
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claims and repoert their recommendatlons to Congress. That act provided
for a report within a vear.

Ducharme made claim to this properﬁy described in his Indian
deed and the claim was taken,reported to the Land Offigers at Detroit,and
by them reported favorably to Congress,and Congress in 1823 confirmed Du-
charme's selection,by the description of private claim one at the Grand |
Cacalin. That made in the law Ducharme a perfeet title to the propertyv,
but the act provided thaet a patent should be given by the T,and Depart-

ment.  This was not done until 1835. ' by

By the same act of 1823 Congress further provided that persons
whos ¢ ¢laims had not been presented to the First commission_might be pre=

sented to a new commission that was created by that act. oy i

also deseribed in Ducharme's claim. lﬁ%v#mﬂﬁkafz;g%ﬁnﬁ-dhmq‘&u&ﬂﬁiﬂ*h

In 1827 those claims were confirmed by Congress,with a proviso

that the latter confirmation should not interfere with any previous con-

firmation.
Ducharme did not follow his claim up by demanding a patent and

Mw
In 1322 Ducharme applied t0 the Land Department of the United

Grignon did follow up n%ﬁ and obtalned a pauent in 1828,I think it was.
i PP samd & ovn flioalion
- 8tates Tor a patent and the fand Department referred it to Congress.
The Committee of Public Lands of Congress examined thé claimlﬁ
and rejected it on the ground that the Tirst confirmation carried the
land that Ducharme wanted,and if he wanted a patent advised him to apply

‘then to the jand @ffice,and the bill was defeated.

Ducharme thereupon applied for and obtained awpatent on that

application,which covered the upstream half of the claimg®nd some parts

é-_i 3
-of the other claims. The land was unsurveved and the descrintion in tHe Gk
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various claims were such that a man not familiar with the loecality might

ms did 3f overlap.’

e it

'niotu man and livod 3111 he w

S n rlv ninety"

vears old,and in his latter days,went to your great grandfather,John

- Lawe,who was a fur trader,and he and his son George took care of him as

long as he lived. Before he died Ducharme conveyed to John Lawe the
whole of private claim one,which included the entire prairie at Kaukauna,
and John Lawe conveyed the upper half of it to his son George and died
possessed of the lower or downstream half of the claim. Your mother
bought from her sistérsrall their interest in this»élaim,and that is‘the.
end. of the paper title te the land. 4 |

Grignon exercised some acts of ownership over the lower or

E’,‘;L

downstream half of the claim that belonged to your mther mvlaﬁl’ﬂhnlam
was s%311 living,and John Lawe brought two or three suits agalnst Grig-
non,but SHhey never came $0 trial. The lawyers who brought the suits
were the lawyers of a new cguntry and didn't understand the facts‘or the“
law, as we do now,and theyvabnn&0n6$ these suits. »

In the meanwhile a great deal of this land was fenced. A pisee
of the land that ran down the river and was between that and the Green
Bay and Mississippi Canal,which vou saw as a child (whether yvou remember
it or not I don't know),and in looking up the title of the Canal Company
I found the conditdon of the title of this property,and I wrote to vour
mother iﬁ regard to it and advised her to bring a suit,and we brought the
suit for the part of the land between the canal and the river. It is
still pending. When your mother died I had it revived in vour name,by
me as your guwardian ad litem--that is,guardian for the suit,and it stands

new so revived,

The Judge of the court who tried the case is the chief justice e

< Oyorof ghe anpelate court of tha Unlted States for this eirculf,and nearly




s |

s OveT.

12/16/01.
F.de V.C. (4)
lost his sight abomt the time of the trial. Cataracts formed over his
eyes,which were slow in develaping,and while he could always read a very‘
little with a strong glass.be could not very much,and his business as
chief justice of the appelate court toek all the time that he could
spare, He 1is an intimate friend and had a little rather impose upon his
friends,vou know,than on the commanity generallfgand 50 he did the busi=
ness that he could and must do to keep his appelate court running,and iét
this suit stand over. Last swmmer he hai the operation for cataract
performed successfully as to one eye,and he is now picking up his unfin=-
ished'business. I spoke to him about a week ago and he said that just’
as soon as he could get things done that must be.done he would take up-v

this case and decide i%t.

The only defence that we fear is the~de@éaué?o{ﬂ;hg@g&gijﬁ@jﬁ&f

limitations~~that 1s,the law provides that suits to recover the passeé-

sion of lands held adversely must be brought within twenty years and not

afterwards. Ta;s suit was ﬁﬁﬁg&fﬁﬁﬁht until many years aftér-tﬁe'tWeﬁty'

had elapsed,bu$ there had not been,as we thought,any such occupatioh as}
the law reaquired to create an adverse title.

The testimomy is very hard to get. There were a few old men
who lived around there who could speak as to the faects and they didn't
exactly agree as to the facts.)“37'4~**4"~°[ﬁ"t*‘Jﬁ7**‘°;)

You see when this title began the whole country was a wilder-
ness,and ii was thirty years after these French claims,as they call thém,
were sllowed before tie government surveyed the land around that locali=-
3 I think now that your suit will be disposed of before a grat while
and I will prompfly advise you.

You ask me about Mr.Brothers. He is still living at Kaukauna,
but sincegi wrote thesse letters you sent me he has become embarrassed in

business,and I haven't seen him for a number

"
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and gave me a couple of addresses of sohe-bratherhoaﬂs of the Ch?ffhj
where letters would reach him,and Torfsbme reason or another,I héféuf%ri

gotten now,I wrote him one or tW@_lébters to the care of the first ad-

dress he zave me. The létters were returned by the brothers to whose
care I had written them,and with them a statement that he had not been
there; that he had Possibly passed them by and went to some plgace in»Hew
Jersey,of which they gave me the address. I wrote to him care of those
brethren and those letters were returned to me and I have never heard a
word from him since. He told me that after he had left Rio,I think be=
fore you were born,he had determined not to return. Your mother was
settled in 1life and had a good husband to take care of her,and he made up
his mind he would go back into the church again. He did,and went to
Patagonia and @htained there a considerable grant of lands from,I think,
the Araentine government,to establish colenies and to build churches,
etc.,and he told me that he had succeeded well. He told me that he had

been to Rome and had an interview with the pope; that Bishop Ireland,who

is the Catholic bishop for the diocese of Minnesota,had presented him
there,and that he had been back to see his family. His brether,I think,

had been Secretary of State once in Italy: I have forgotten to what king,

whether 1t was to Humbert or his predecessor. His family was one of
distincuion in Italy. KX “‘T?m“” WA O A gtornid)
g d ¥ fo ‘°‘Ut e fealy ; ;{4..;&!!4«& nuaﬂ
EF In réGard to the value of vour est in the property: if thes

:
title was clsar the whole 320 acres of land is worth a good deal of mon= |
ey, maybe $250,000 or more, Very much of it.is ocenpied. A part of the
Village of waukauna stands on it,but as to that nar* 4 successful defence
to your claim could be made by pleading the statute of limitations. The

particular piece that we brought suit to recover was one as to which

there was least 1liklihood of a successful’ defence of the statute of limi=

There is on that pisce a paper mill that cost $125 000 and

S el
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\; CYC‘FQ zpe whole property,there is also a disnute as to whereftﬂa bo
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those people have set up a claim under what we call a betterment law. by
which where ﬁronarty has been occupied like this adversely and improved,
thu owner of the impr@vements mey,in case the judgment goes against him
for the land,have judgment against the owner of the land that he pay the
value of the improvements before he gets the title,within a time that the
court may limit,snd iT we get judgment we will have a lively fight on
that score. So that it is likely that in case of any decision in your
faver it will he necessary to make éome adjustment. Today a paper mill
is good property,and if I could have pmssession of the mill today I could
readily get somebody to advance the value of the mill on the security of
the property,but the people who own the mill are both rich men and they

know vour situation financially,and will,if we succeed in getting a judg=

ment in the lower court,which I hepe to,carry it up throagh the Lppelata‘]ﬂ

Court and vo the bupreme Court of the United States,with the idea of tir-’x

ing you out and mzking you abandon your claim. I am an old man,and

while I am in good health and they are afraid of mezthey won't have as

much fear of you or anyone that you could enlist in carrying on the 1iti-
gation. There have been several years since this suit has been brought,

that if we got judgment against the land and they got judgment’against, 52

me (I am the nominal party),for the value of the mill,I would have let
the property go,rather than Have undertaken to have paid a judgment fo;ln
the cost of *hp mill. Paper mills were very-poor nroperty.;' I'ceuld

buv all the mills there were on the river for fifty cents Qn-a dellar of

what they cost, New you couldn't buy them for their e&st. 8o ﬁhat g

faney the result of a successful lltigation will be that we must sell xnu

them the property for such sum as I can make them pay. 2
The value of the property in d13btte c@msists princinally @f

its water power. In addition toithe dispute in reﬁard to the title as

J )
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that I am bringing this suit,but they are clese meuthed and they won't

F.de V.C. (&)

line aetually is,and unluckily the peint ef dispute is the point of
greatest fall on the rapid: so that if is difficult to give the valpe of
the property in dispute in this action dntil the boundary line is fixed.
The power belonging to the dispﬁted land is probably the fall of one
fourth of the volume of the river at a head of twelve feet,of.about 300
hoerse power. Now if we had 900 norse power cleaf,with land té use it
on,it would be cheap at this time at $50,000,but it is cemplicated,Tirst,
with the cost of the construction of the two sides @m shown on
the di&gramvenclosed/as the Hewitt Water Power, the cost of which,I think,
was in the neighb@rhood of $20,000, It is twe heavy stone walls,begin-
ning at the.upstream end at the helght of zkaumk two or three or Tour
feet,and'increasingfas it goes downstream to about 24 feet at the lower
emd,and the end wall,which together meke the pond. The upper end of the
riverside wall is built in the river and the land side is built entirely
upon the rock.’ The whole surface of the tract between the cahal and tﬁé
river is ver& neaflt bare rock. In addition to thét,the‘Outagamié Paper
Mill stands on the land in dispute. That cost over $100,000,according

to the proofs in the case. If we pget judgment giving us the land be-

tween the canal and the river,the court will undoubtedly,I think;make the¢..

Judgzment cénditional upon our paying this §125,000,within some reasonabls
time,which the court will fix,and in case we faill to pay it will after

that give judgment Tor the defendant. The time fixed,oef course,will bhe,
in consideration of the circumstances,a good long time,long enoush to én-

able us %o turn aroundJH@LIn the meantime the court will give them the

possesd on of the mill. I presume that mill is meking somewhere between

$50,000 and §125,000 a year. I know the gentlemen who are runaing it

very viell., They are personal friends. The only thing bhetween us isg

SR e et

gagith.me anyWhere nearlv as much as they would *f 1 were not lanéé;;
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‘veyance of the property,you aill have to nave a pnardian aﬁnointed here
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yer.

I enclose a &iagram that I used in & suit with the Kaukauna Wa=
ter Power Comwpany on the éther si6e of the river,which shows the 1oealit§-
iﬁ-a rOugh-way._ It has been lying around ths office a while and it has
got pfetty dusty.

I am aware that this doesn't give you any clear idea af the
value of the property or the expectation of reéovering it,and yét it is
as clear as I can give. If the fight were on the paper title alone I
shoﬁld feel sure of winning. I think too that they haven't established

and such continueus possession as showld give them » title by adverse

passession,but'we had to take the testimony of old men as to What had oc=

curred forty o” f‘:ift:y years ago,and when you bet to:be an ola man you

will be reason~bly. sure that two honas. men

the nussessien or property’very differently., @he eourt mu;:;fﬁ”'?:i

teatim&ny end get out the facts. The fact that John Lawe gave up some 7191?
suits he brought without nressinu them to Judgment,when these\matters
wore new in tho memory of people,is a strong clrcumstance against us,and ‘
it is also a faet that the title of the property in uispute h&s always ,i*:;ﬁ
been supposed by the people in the nedghborhoed to have come‘ﬁrgmtthe ~~  ,
government under the Grignon claim,and not under the Dubharmeyélaim,whidhﬁ*‘
I presume has been becsuse Mr.lLawe discontinued the suits he brought |

wlthout trial.

In making an#adjustment with the parties,fhat raquires a. con~

tn make vhat sale,who must be a lawyer and who must give the court a,bond o

with sufficient surety for ahinintegritv and diligence in acting as your

guardian,and %o pay over to you any moneys he may receive on the sale of

the property,less his reasonablp charges which musﬁ he allowed bj tne

§%3%%2  When he has comveyed the property and received the pay he mnSEZﬁ-H"
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not know,but he represented the Américan Fur Company,at Green Bay,forl
many years,and the house that he eccupied has been shown to me when I
have been in Green Bay. He kept open hdﬁse after the old baronial plan.
A great table was set in his dining room,which I think answered for
kitéhen as well,at which anyone was permitted without question to come
and sit down below the salt and eat,and his table was well supplied witl
such things as the country afforded. He kept men constantly employed to
hunt and fish to supply his table. He was the great man of the country,
and he brought up and educated his daughters as well as he could with thefe
facilities of the country. I think they were all of them,certainly I
have been told that your grandmether was,sent somewhere to be educated in
" Catholic schools. One of my informants,whb was a'lady of your mother's
aze and an intimate friend,told me that she was a beautiful and %ccomplish;f ;
ed woman., ’ | =

If you have no picture of your mother I think I can get one for

you.

This is a rambling letter,but I have,attémpted to write what I
thousht was adapted to your knowledze u‘\%Wamd‘éﬂﬁt would
readily understand. I could have sent you a brief in the case,but you
wouldn?t have had the authorities and it would have puzzled vou more than
what I have written.

Yours truly,
3 v
(Dictated by BE.M.) ¢‘M”W

(enclosure)
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