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E. MARINER.

@/nwwau]m, Qw&d.,_,_mg,x_lﬁ,%___
Mr.V.Coaracy,
Rua Voluntaries da Patria 110,
Botafogzo,
Rio de Janeiro,
Brazil.
NDear Sir:-

1 have yours of the 1lst ult, I have been unwell and I didn'?
get around to answer it beTore.

1 am glad that you have taken a profession which seems to sult
jou,and 1 think shere must be epportunities in Brazil to a man who is
skilled in that profession, . It seems to me as 1if the Sowth American
states must before long hezin to presper,and when they do good civil en=

gineers aust necessarily be in great dermand,as it snsems to me. OF

course, tha world is abounding with them,but there is a wg;ld of work for

them,and to be a good civil enginser now means A sood deal nmore than it
did twenty five vears ago--that 1is,it requires more skill and it requircs
wider knowledge,and a man to be s thoroughly competent civil engiheer
nceds %0 ba a pretty good mechanical angineer zs well,and in such & coun-
trv as I fancy Brazil to be,when people begin to work carefully and
thorouzhly aand save thalr money for investments in impéovgng tha country,
especially like railways,there ia room for no end of employment for civil
enginaers.

Your law that by going into the military school ou therseby at=
tain rowr majority will not prevail here as regards rsal nroparty situat=
ed in this country. It ié a general rule of law that every country
malkes sl laws which zoveran the titls and transfer of land within its
jurtsdietion,no mat%er where the owners reside,but rou will soon have ate
tained tho age of twenty one,when you will have contrel of ronr own prope=

erty situsted fn this country.
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I have not heen well for th> past three months,but I nave been 79 w

I ———

at work om that case of Jours all tﬁe time thdat 1 was able to work,and I
thinic that I have got it clear in my own mind. There are no end of 1jit=
é tla uncemfortabls guestions in regard to f4,but I think uiﬁimately we
will be abls to protset 5rour s1tls,
B whe property lay substa mntlally without any assertion of vour
grandmether's or your mother's title or yours from 1847 dowm to uha timg
we brcuuht this suis, It was generally conceded that yours was not the
’better title. i

‘ Your great grandfather breught two suits,both of which he dis=
econtinued,one after a ¢rial and a verdiet by th? Jury against him,which
‘the court aet aside,which suit he ultimately_discantinned;and'an@thar

which was brought and ultimately disconti;g:i;:ispont a tﬁéfl' It' - i
doasn't seem to me from what there ls saved,of those two suifs ‘that agy-
hody aprraciated the true situation of the *1*1a,eitner the lavwyers or i
the court, I don't think your %title was c@frectly stated by the CGia ﬁaell
on your side,or that the true status of %the title was consideradjbg;the
conurt, That is the way it strikes me. I,may,before ﬁb get_:hroggh; 
however,bo differontly advisedhby the result c? this suit,but‘l‘éhfﬁk :
not., v : ‘

The complication of the ti%le iz this. Ducharma,thraugh*ﬁhom >
vyou clafm,bought the land of the Indians in 1795 and paid them fTor it in";
runm, That transaction was not legal: it was forbidden by the law. In
1820 the Uajted S¢ates passed a law,cuthorizing the persons who had had
poessession of land for a certain length of time and mg%g.cl ims 0f title
to it,tc piescen® Shaelr claims to the commisnionefg(who should pass upon
the %title and report to the ﬁepartmant of Public jands and that depﬁrt—

ment was %0 lay the doclsion of the commissioners,with the opianion of ths

Dep artment of Publiec Lands,before Congress and Cengress was %o act upon
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it., This was done by Ducharme and his ¢laim was confirmed by the acﬁ et
COngréﬁéfzg This land was at a portage,mnon the Fox viver,and was as far
from civilization as any of the larger streams in the mountains which
meke up the2 Amazon are from Ric Janesiro. What Pow vhite people there
were were French;who had bheen settlad in the country for 100 vears. The
only Bnglish speaking peoplé were a few of the principal men which %the
fur companies sent out from New York. This confirmation by Congress
gave Ducharmevabbﬁt 1200 acres of land,and he had no more ideaﬁwh&t to d¢
with 1200 aeres of land fhan one of vour peasants hasqwhat 0 do with a
telascope. He had a house and zarden and harn and a warehouse in a =
field of about three acres which he enclosed. That is all the use he
over made of the 1200 acres.

B@tween t1a time when Ducharme made his elaim for *his land and
th=s time 1t was passeu upon bg Congress,he left the ueunzry *&mperaril
and Cengress ,bv +he same saction of the uct which confirmed Dueharmn‘s 5
title authorized a set of claimants by & shorter occupation than the
Pirst act to make claims for 1ands,and while Ducharme was away,Gfibnon,
another Frenchman,made clggg?%g; a plece of land hounded by the blaim
which Ducharme had made in 1820 and a elaim that the same Grignon had
made at the same time under the same act, That claim was alép confirm=
éﬁ?ﬁ?ﬁgfthe proviso that it shouldntt interfere with claims theretofore
confirmed.,  There had never Dbeen any survey in the country. The claims
were excesaingly indéfinite,the original Indlian deed heing the most defia
jte of all,and Grignon's claim as made under the act of 1823 was confirm=
ed in 1820,with a condition that it shouldn't interfere with the %itle e
third persons. Immediately upon the confirmetion of Grignon's title in
1828 he proecared aksurvey +o he made and then in 1822 procured é patent,
thet 1s,a dead or conveyance Irowm the government t0 him of sONS land.

Ducharme, under #hom you claim,didn't ¢et a patent until 1835,
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and when these patents came %0 be surveyed they interfered with each othe=
er. Your title is the first claim and first confirmation and the other
men's title 13 the first patent. . The patent under which yvou clajim re~
eites tha interfersnce of the two claims. . The first suits which were
brouzht were bronght o try just that title. The %gér elaim and con=
firmation,but wvith the younger deed from the governmenn,brought'a suit a=
zalnst the older deed from the government under a younger claim and con=
firm:tion. Today there wculdn't be any trombls with such a suit as
that. The princinal act 15 the confirmation by the aet of Congress and
it would prevail ovar the older patent,which is the act 0f the Land De-
partuent,but as well as I‘can-find from the rescord,nelther thé court nor
counsal took just that view of the law,  Apparently the court conzfdercd
+hat the earliest patent comveyed tie land,and although the plaintiff
oucht to have nad the eariiss£ patent he didn't get it and thersfore locst

his land. The ruls of law well settleduaq I fhinkrnow is that the act
of Congress confirming the title of the earlisst claim convnved the ti-
tle and therefore that the title under which you claim is‘the bettar ti=
tla,although you claim under the younger patent. That view of the case
apparently was no% taken by the court in either mf‘those‘suits. v The
counsel who represented vour side of the case have leng been burie@.

When P was a youngster in the practice I knew %thsem well and thay were at

tha head of tha profession in the territory at that time. This was be=
fore Wisconsin had become a state.

Then %“here are complications as to whether the converances
thvough which yrou claim are void o act. Thore are complications with
regard to constructive,adverse possession,as againsﬁ actual,adverse pon=

sesasion. There ar~ tax titles. There is ths ;Jc stica of possession.

When we tried the case eleven years ago we could find only three o four

_ men old enouzh to speak about the faets. Since we tried the cnse every'
L.Cy LTqeM
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one of them i3 dead. Every vicissitude that could happen to a title im
that scuntiy sccws ¢ have afflicted this property,and 1 am fraid the ti=-
tle now is geing to turn upon a little scattering proef as %0 adversc .,i
puss@ssion,in Which tha testimony is not only uneertain,but it is con~
flieting,and the same witness doesn't always state the same thing twice
alike. %o witness who could speak with regard to *he early occupation
was less than 74 years old and most of the witnoadﬂwers over 80. Kow of
course thers isn't any absolute certainty with regard to the recollection
of a nan 90 years old as to what happened when he Was a young man,and
thorough ereoss-examination will demonstrate that.

No taxes have been paid by your grandmother,your mother or you
since 184G or '7,and if the other ownership hadn't been as slovenly in

recard to tuking care of‘the prope rétv,with the bare exception that they

pald the faxes, the‘*itle would have bren absolutely lost by adverse pos= o

sion Vary many years ago,but If we 1ose the suit,as it seems t0 me
now,it will be entirely for the reason that your 5randmather and your
motner practically abandoned the property.

When the suit was brought I was overwhelmed with all sorts of
business. 1 retained Mr.Ordway,who first informed me of the condition
of tha title,to bring the suit,and while I was present at the trial anc
advised I never made any careful study oﬁfggb:;?il now. Mr.Ordway has

become 30 deaf that it is impossible for him to present the case te tha
court and I have had %o study it up, I don't mean %o say anvthing &a-
gainst Mr.Ordway. He is one of the leading attornays in the state andv
is a thoroughly good real estate lawyer;but ha is 80 deaf that it is dif—
7 ficult foi» hinm to understand what islgoing on in court,and I have had t¢
taka the case and carry it on myself. I hope to present it finally to

the court this weok and I will advise you of the result. The chances

are *hat “he court helow,whare the ease is necw,will decide it &aﬁ*nﬁ@ “»~nﬂ
Cilycr 40% ,




